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BEFORE THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY

In the matter of: DOCKET NO. SDWA-10-2001-01-183

COVPLAI NT FOR Cl VIL PENALTI ES
AND ADM NI STRATI VE ORDER

Myrmo and Sons, |Inc.

Respondent .

N N N N’ N N A

. JURI SDI CTI ON

This Conplaint is issued under the authority vested in the
Adm nistrator of the U S. Environnental Protection Agency (“EPA”
or “Conpl ai nant”) by Section 1423(c) of the Safe Drinking Water

Act (“SDWA"), 42 U.S.C. 8 300h-2(c). The Adm nistrator has

del egated these authorities to the Regi onal Adm nistrator of
EPA, Region 10, who in turn has redelegated themto the
Director, Ofice of Water. Pursuant to Section 1423(c) of the
SDWA, and in accordance with the “Consolidated Rul es of
Practice Governing the Adm nistrative Assessnent of Civil
Penalties,” 40 C.F. R Part 22, 64 Fed. Reg. 40176-40190 (July

23, 1999) (“CROP rules”), Conplainant hereby proposes the

assessnent of civil penalties against Myrno and Sons, Inc. for

the violation of the requirenments of an applicabl e underground
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i njection control program approved pursuant to Section 1422 of
the SDWA, 42 U.S.C. 8 300h-1. Pursuant to Section 1423(c) of
the SDWA, 42 U.S.C. §8 300h-2, Conplainant al so proposes issuance
of the adm nistrative order contained in Part VII of this

document. Il. GENERAL ALLEGATI ONS

1. Mrnmo and Sons, Inc., hereinafter “Respondent,” is a
corporation duly organized under the laws of the State of
Or egon.

2. Respondent is a “person” within the neaning of Section
1401(12) of the SDWA, 42 U.S.C. § 300f(12).

3. Respondent owns and operates a notor vehicle repair
service facility located at 3500 North Hi ghway 97, Bend, Oregon
(“Facility”).

[11. AUTHORI TI ES AND ALLEGATI ONS

4. On August 23, 2000, EPA conducted an Underground
I njection Control “U C' inspection of Respondent’s Facility.
5. At the tinme of the August 23, 2000, Ul C inspection, the

Facility repaired notor vehicles.

6. The Facility discharged petroleum waste fluids into

wast e di sposal wells for surface drai nage.

7. The Facility did not have an available nmeans to
tenmporarily plug or block the waste disposal wells for surface
drai nage in the event of an accident or spill

8. Pursuant to Section 1422 of the SDWA, 42 U.S.C. § 300h-
1, and 40 C F. R Part 147, Subpart MM Oregon Departnent of
Environnmental Quality (“ODEQ') adm ni sters an EPA-approved U C

program for all classes of wells in Oregon, except those on
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I ndi an | ands. EPA approved ODEQ s U C program on Septenber 25
1984, effective October 9, 1984.

9. Pursuant to 40 C.F.R 8 147.1900(a)(2), requirenents set
forth in Oregon Adm nistrative Rules (“O A R ") 8§ 340-044-0050
have been incorporated by reference and nade a part of the
applicable U C program for Oregon. O. AR § 340-044-0050(5)
provi des that, “Using a waste disposal well for surface drainage
in areas where toxic chem cals or petroleumwaste fluids are
stored or handled is prohibited, unless there is containnment
around the product area which will prevent spillage or |eakage
fromentering the well.” O A R 8 340-044-0050(6) provides
that, “Any owner or operator of a waste disposal well for storm
dr ai nage shall have avail able a nmeans of tenporarily plugging or
bl ocking the well in the event of an accident or spill.”

10. On March 5, 2000, and July 19, 2001, EPA notified the
State of Oregon and Respondent of EPA's determ nation that
Respondent was in violation of requirenents of ODEQ s Ul C
program More than thirty days have el apsed since EPA issued
t hese notifications, and Oregon has not commenced enforcenent
action agai nst Respondent.

Count |

11. At the tinme of the August 23, 2000, U C inspection, EPA
observed one waste disposal well for surface drai nage bei ng used
for petroleum waste fluid disposal froma steam cl eani ng
operation, in violation of O A R § 340-044-0050(5). The depth
of the waste disposal well is greater than its | argest surface

di mensi on.
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12. Respondent used the waste disposal well for
petrol eum waste fluid disposal each day for at |east five years
precedi ng the i ssuance of this Conplaint.

Count 11

13. Conpl ai nant reall eges and incorporates by reference
Par agraphs 1 through 12.

14. The facility did not have any nmeans to tenmporarily plug
or block four waste disposal wells for storm drainage, in
violation of O A R 8 340-044-0050(6).

V. PROPOSED PENALTY
15. Pursuant to Section 1423(c) of the SDWA, 42 U. S.C.

8§ 300h-2(c), and 40 C.F.R Part 19, Respondent is |liable for the
adm ni strative assessnment of civil penalties not to exceed

$11, 000 for each day of violation for any past or current
violation, up to a maxi num of $137, 500.

16. Based on the foregoing authority and allegations,
Conmpl ai nant hereby proposes issuance of a final order assessing
adm ni strative penalties agai nst Respondent, for the SDWA
viol ations cited above, in the anount of ELEVEN THOUSAND DOLLARS
($11, 000) .

17. The proposed penalty anmount was determ ned by
Conpl ai nant after taking into account appropriate factors
i ncludi ng: the seriousness of the violations; the econonic
benefit resulting fromthe violations; and Respondent’s history
of violations, ability to pay, and good faith efforts to conply.

18. The violations described above are serious.
Respondent’s viol ati ons have resulted in the injection of
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significant quantities of petroleum waste fluids above and into
under ground sources of drinking water. Petrol eum waste fl uids,
such as notor oils, contam nated diesel fuels, and chlorinated
and non-chlorinated parts cleaners, contain a nunmber of toxic
chem cal s and heavy netals, which can threaten public health.
Such petrol eum waste fluids have short-term health effects,

I ncludi ng central nervous system damage and ki dney failure
which, if left untreated, may be fatal. Long-term exposure to

petrol eum waste fluids can cause kidney, liver, and skin cancer.

19. Respondent realized an econom c benefit by having
avoi ded and/ or del ayed inplenentati on of waste managenment
controls that would have ensured conpliance with the applicable
requi rements. Based on the information avail able to EPA
regar di ng Respondent’s financial condition, Respondent appears
able to pay the proposed penalty.
VI, PROPOSED ADM NI STRATI VE ORDER

20. Based upon the foregoing findings and pursuant to

Section
1423(c) of the SDWA, 42 U.S.C. § 300h-2(c), Conpl ainant proposes
to issue the following Adnm nistrative Order. Respondent shall
cease all wunauthorized underground injection activities. 1In
particul ar, Respondent shall conply with the prohibition on
usi ng waste disposal wells found in O AR 8 340-044-0050(5).
Wthin seven (7) days of the effective date of this order,
Respondent shall provide EPA with docunentation confirm ng that
t he waste disposal well has been disconnected or rerouted. Such
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docunent ati on shall include a photographic or video record of
the inmprovenments made to the facility to achieve conpliance with
the SDWA, plus an estimate (with any supporting docunentation)
of the costs expended to achieve conpliance. Respondent shall
submt all such docunentation to:

Cal vin Terada

G oundwat er Protection Unit

U. S. Environnental Protection Agency, Region 10

1200 Si xth Avenue, Mail Stop OW 137

gﬁghtel e’( 23%)“52 TR
Wthin thirty (30) days of the effective date of this order,
Respondent shall initiate a site investigation or, if necessary,
a cleanup in a manner that is consistent with ODEQ s | ndependent
Cl eanup Pat hway, formalized in April 1999. Upon conpl etion of
the site investigation and any necessary cl eanup, Respondent
shall submt to EPA for review and approval the final report, in
a formconsistent with ODEQ s “Independent Cl eanup Pat hway
Report Preparation Guide”, dated March 26, 2001. Respondent may
request an extension of an additional (30) days in which to
submt to EPA the final report, which extension will not be
unreasonably withheld by EPA. Fifteen (15) days upon receiVving
EPA approval for the final report, Respondent shall properly
pl ug and abandon the waste disposal well in a manner which is
consi stent with
O A R § 340-044-0040 and O. A.R 8§ 690-240-030.

21. In accordance with Section 1423(c)(3)(A) of the SDWA,

42 U.S.C. 8 300h-2(c)(3)(A), this order will be issued thirty

(30) days after Respondent receives this witten notice unless
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Respondent requests an adm nistrative hearing on the order as
descri bed bel ow.

22. In accordance with Section 1423(c)(3)(D) of the SDWA,
42 U.S.C. 8 300h-2(c)(3)(D), this order shall becone effective
thirty (30) days following its issuance unless an appeal is
taken pursuant to Section 1423(6) of the SDWA, 42 U S.C. § 300h-
2(6).

VI1. OPPORTUNITY TO REQUEST A HEARI NG

23. Respondent has the right to request a hearing on any
material fact alleged in this Conplaint or on the
appropri ateness of the penalty and order proposed herein. Upon
request, the Presiding Oficer will hold a hearing for the
assessnent of these civil penalties and issuance of this order,
conducted in accordance with Subpart | of the CROP rules. A
copy of the CROP rul es acconpanies this Conplaint.

24. Respondent’s Answer to this Conplaint, including any
request for hearing, nust be in witing and nust be filed wth:

5? iogﬁbiPgﬁhgggaFIE;gtection Agency, Region 10

1200 Si xth Avenue, Mil Stop ORC- 158
Seattle, Washington 98101

I X.  EALLURE TO FILE AN ANSWER

25. To avoid a Default Order being entered pursuant to
Section 22.17 of the CROP rules, Respondent nust file a witten
Answer to this Conplaint with the Regional Hearing Clerk within
thirty (30) days after service of this Conplaint.

26. I n accordance with Section 22.15 of the CROP rul es,
Respondent’s Answer should clearly and directly admt, deny, or
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expl ain each of the factual allegations contained in this
Conplaint with regard to which Respondent have any know edge.
Respondent’s Answer nust also state: (1) the circunstances or
argunents which are alleged to constitute the grounds of
defense; (2) the facts which Respondent disputes; (3) the basis
for opposing the proposed penalty and order; and (4) whether a
hearing is requested. Failure to admt, deny, or explain any
mat eri al factual allegation contained herein constitutes an

adm ssion of the allegation.

X.  NOTICE OF APPLI CATI ON OF SUBPART |

27. The procedures of Subpart | of the CROP rules wll
govern this adjudicatory proceeding, 40 C.F. R 88 22.50-52.

X, QU CK RESOLUTI ON AND SETTLEMENT

28. In accordance with Section 22.18 of the CROP rules,
Respondent may resolve this action at any time after ten (10)
days
follow ng the close of public conment on this Conplaint by
mai | i ng the proposed penalty in full to:

EPA Region 10 Hearing Clerk

Ei toi SES)r(gﬁ,Gogce)ﬁrMsyl vania 15251-6903
and by filing with the Regional Hearing Clerk a copy of the
check.

29. EPA encourages settlenment of a proceeding at any tinme
if the settlenment is consistent with the provisions and
obj ectives of the Act and applicable regul ati ons. Whether or
not Respondent requests a hearing, Respondent may request an
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i nformal settlement conference to discuss the facts of this
case, the proposed penalty, and the possibility of settling this
matter. To request such a settlenent conference, please

cont act :

Joseph W Ryan

Assi st ant Regi onal Counsel

U. S. Environnental Protection Agency, Region 10
1200 Si xth Avenue, Mail Stop ORC- 158

Seattl e, Washi ngton 98101

(206) 553-1506

30. A request for an informal settlement conference does

not extend the thirty (30) day period for filing a witten
Answer to this Conplaint.
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Xl

. RESERVATI ONS

31. Neither assessnment of an admi nistrative civil penalty

pursuant to this Conplaint, nor conpliance with the

adm ni strative order proposed herein,

shal | affect Respondent’s

continuing obligations to conply with the SDWA, and all other

envi ronnent al st at ut es.

Dated this_4 day of Septenber, 2001

/' S/

Randall F. Smth,
Office of Water

COVPLAI NT AND PROPOSED
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CERTI FI CATE OF SERVI CE

| certify that the foregoing “Adm nistrative Conpl aint
Penalties” was sent to the followng persons, in the mn
specified, on the date bel ow

Origi nal hand-delivered:

Mary Shillcutt, Regional Hearing Clerk

U. S. Environnmental Protection Agency, Region 10
1200 Si xth Avenue, Mail Stop ORC- 158

Seattl e, Washington 98101

For
ner

Copy, together with a cover letter and copy of the CROP rules, by
certified mail, return receipt requested:
Dat ed: Septenber 6, 2001 1S/

Greg Sippy

U.S. EPA Region 10
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